Superannuation Choice of Funds Information


SUPERANNUATION CHOICE OF FUND
The Federal Government has introduced regulations underpinning the Superannuation Guarantee Administration Act (SGAA) to provide employees the ability to nominate their OWN Superannuation Fund.
The operative date of effect will apply from 1 July 2005. 
The ‘Choice of Superannuation Funds’ amends the SGAA to:
It requires employers to make superannuation contributions on behalf of an employee 
into a complying Superannuation fund, superannuation scheme or RSA in compliance 
with their choice of fund requirements;
It requires employers to issue to employees a form in order for them to be able to nominate the superannuation fund of their choice Download Form
There are penalties for breach of the choice of fund legislation- up to $500 per employee.
        Main points: Employers will: 

•       need to familiarise themselves with the change; 

•       more than likely have to make contributions to a greater number of funds and RSAs than 
         at present; and 

· have additional record keeping requirements in keeping track of employee choices. 

Summary of new law
Essentially, an employer will meet these requirements where they provide superannuation support or make contributions to a fund chosen by the employee in accordance with the provisions. Where an employee does not choose a fund, the employer will comply with the choice of fund requirements by contributing to any eligible choice fund [The default fund]. An eligible choice fund is a complying superannuation fund or RSA. 
N.B. Where an employer fails to satisfy their choice of fund obligations a taxation penalty may apply. ATO taxation audits will equally apply to this legislation! 

 A fund is defined for these purposes to mean a superannuation fund, a superannuation scheme and an RSA 

The new law is divided into five parts: 

•       Part 1 outlines which contributions will satisfy the choice of fund requirements; 

•       Part 2 outlines how an employee can choose a superannuation fund, an employee's obligations and the type of funds that can be chosen; 

•       Part 3 outlines the obligations on employers when offering choice including the role of the standard choice form; 

•       Part 4 deals with other matters resulting from the choice of fund requirements; and 

•       Part 5 deals with penalties for a contravention of the choice of fund requirements. 

The following contributions are examples which are made in compliance with the choice of fund requirements: 

1. Contributions to a chosen fund.  

2. Contributions to an eligible choice fund, where an employee has not chosen a fund provided that where required to do so, the employer has provided the employee with a standard choice form.

3. Contributions made under, or in accordance with, an AWA or a certified agreement [where it contains reference to superannuation] under the Workplace Relations Act 1996, or made under certain Victorian agreements.

4. Contributions made in respect of an employee where the contribution is made under or in accordance with, a State industrial award. 

Employee chosen funds
An employee must give their employer written notice on the compulsory prescribed form to the effect that they want a fund to be a chosen fund.
The fund becomes a chosen fund two months after the employee has given the notice to the employer or an earlier time determined by the employer. 

 Employers do not have to accept a choice if the employee is unable to provide certain information such as the name of the fund and evidence that the chosen fund will accept the contributions from the employer on behalf of the employee. 
An employer may also refuse to accept an employee's chosen fund if the employee has already chosen a fund within 12 months.
There are special exemptions from requiring employees to select a new fund where they are due to retire.
Limit on funds that may be chosen

A fund can only be a chosen fund if it is an eligible choice fund and it will accept contributions from the employer on behalf of the employee at the time that the choice is made.

 A fund is an eligible choice fund at a particular time if: 

•       It is a complying superannuation fund at that time; 

•       It is a complying superannuation scheme at that time; 

•       It is an RSA; 

Employer obligations
From 1 July 2005, unless a contribution satisfies the choice of fund requirements  employers will be required to provide a standard choice form. Where an employer fails to comply with this Division, the employer will not meet their choice obligations by paying to an eligible choice fund. This will mean that the employer may face a penalty for not meeting their choice obligations. 

Existing Employees
Employers must give an employee a standard choice form by 29 July 2005 to each employee employed by the employer on 1July 2005

New Employees
Within 28 days of a new employee commencing employment after 1 July 2005. 

Also within 28 days of the employee giving the employer a written request for a standard choice form. Note that an employer is not required to provide a standard choice form where an employee has been given a standard choice form within the previous 12 months. 

Standard choice form
 A hard copy of the prescribed standard choice form must be provided to the employee. 
Download Form
You should ensure you have a sufficient supply of the above form.
The Standard Choice form includes:

•       A statement that the employee may choose any eligible choice fund into which their employer can contribute on their behalf.
•       The name of the employer’s default fund into which the employer will contribute if the employee fails to make a choice; and
•     Certain information to be provided by the employee where they nominate their own fund. 

An employer may refuse to accept an employee's choice of fund if the employee has previously chosen a fund within 12 months, or if the employee fails to provide the required information such as the name of the fund and evidence that their chosen fund is a complying fund and capable of accepting  contributions from their employer on behalf of the employee. 

 If the employee does not choose a fund then the employer can make contributions to any eligible ‘default fund’. An eligible choice fund is a complying superannuation fund or RSA. Employers who are required to make award payments to a fund nominated in a Commonwealth industrial award will continue to make payments to that fund where no choice has been elected. 
AWA’s and certified agreements

Where an employer makes contributions under or in accordance with an AWA or a certified agreement that has specific reference to superannuation contributions such payments are made in compliance with the choice of fund requirements. The AWA must be made under the Workplace Relations Act 1996, and the certified agreement must be made under either the Workplace Relations Act 1996 or the Industrial Relations Act 1988 and provide a clause for Superannuation.

Victorian State agreements

A number of Victorian State individual and workplace agreements were in force prior to the referral of Victoria's industrial relations power to the Commonwealth. These agreements are now preserved under the Commonwealth's Workplace Relations Act 1996, and are in essence no different to other workplace agreements made under that Act. 
 Contributions by an employer to a fund will satisfy the choice of fund requirements where that contribution is made under, or in accordance with, an employment agreement that was in force under the Employee Relations Act 1992 (Vic) and which continues by virtue of section 515 of the Workplace Relations Act 1996. 

Currently State award contributions – are exempt from these amendments.
Contributions made by an employer in respect of employees where those contributions are made under, or in accordance with, a State industrial award are made in compliance with the choice of fund requirements.
The intention in respect of employees employed under State awards has always been that they would be exempt from the Commonwealth choice rules, irrespective of the level of superannuation support provided. For example, a contribution of 9% of an employee's salary, paid to a State award fund, will satisfy the choice rules even though only 3% is required under the award. 
Hence, at the time of preparing this notice, State Awards are currently exempt from the legislation.
However the Federal Government has foreshadowed the possibility of seeking an extension to cover State Awards from 1st July 2006.
















































Important Disclaimer
The Printing Industries Association of Australia (Printing Industries) provides information and advice through this website as a service to its members.  The information should be taken as a guide only.  Members who require specific advice on technical or legal matters should contact Printing Industries directly.
 

Printing Industries and its employees are not responsible for the results of any actions taken or done on the basis of the information in this website, nor for any errors or omissions. Printing Industries expressly disclaims all and any liability to any person in respect of anything done and the consequences of anything done or omitted to be done by any such person in reliance, whether whole or partial, upon the whole of any part of the contents of this website.
 

Subsequent Court or Commission decisions or legislative changes may affect interpretations or procedures in material or documents on this website. Printing Industries uses its best endeavours to ensure that this website is accurate and up-to-date, but by logging onto this site, you accept the terms of this disclaimer.
Printing Industries Association of Australia

